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SUMMARY 

1. The application seeks approval of a scheme for the construction of a 
restaurant/takeaway with drive through element at Oubas Hill in Ulverston. 
The key issues which apply to this application are: Principle of development; 
Impact on town centre; Impact on amenity, Design, scale and layout; Highway 
safety and parking; Air quality and noise; Impact on ecology/natural 
environment; Impact on drainage and flood risk. 

 

RECOMMENDATION 

2. The application is recommended for conditional approval. 

 

DESCRIPTION AND PROPOSAL 

Site description  

3. The site is a 0.28 hectare brownfield site currently used as a recycling facility 
in the car park of Booths supermarket at Oubas Hill in Ulverston. The 
supermarket building is to the west of the site and there are further retail units 
at the eastern side of the central car park. The site is level and the restaurant 
is to be located in the south eastern corner of the retail park. To the south of 
the site is a field beyond which is the Ulverston Canal, whilst to the east of the 
site is a B1 commercial site. The retail park is accessed via a roundabout on 
the A590, a trunk road connecting the M6 to Barrow and the Lake District 
peninsulas. The roundabout also provides access to a petrol filling station and 
car wash to the north along with adjoining residential properties and to Next 
Ness Lane which provides access to the hamlets of Next Ness and Plumpton. 

 
Proposal 

4. The proposal relates to the construction of a restaurant/takeaway with drive 
through facility, parking, childrens play area and associated works at Land at 
Booths supermarket in the town of Ulverston. The proposal building would be 
single storey with a gross floorspace of 413 square metres. The site will 
provide 30 parking spaces, 2 disabled parking spaces along with space for 2 
motorcycles and 8 bicycles. The building will be finished in a mix of khaki 
green, timber effect aluminium and natural stone with large areas of glazing to 
the frontage. 

5. In support of the proposal the applicant has submitted the following 
documents: 

Proposed plans 

Supporting Statement 

Tree Survey 

Arboricultural Method Statement 

Transport Assessment 

Flood Risk Assessment 



Noise Report 

Waste Management and Recycling Statement 

Preliminary Ecological Appraisal 

Odour Control Specifications 

Phase 1 and 2 Contamination Report 

Air Quality Impact Assessment 

Travel Plan 

Addendum Traffic Note 

Delivery and Service Management Plan 

Sequential Test and Impact Assessment 

 

HISTORICAL CONTEXT 

6. 5/87/1417 Foodstore, craft centres, café, car park and coach park. Approved 

7. 5/98/0176 Petrol filling station with car wash and jet wash. Approved 

8. 5/99/0784 Recycling area and bus & car park. Approved 

9. SL/2012/0100 Subdivision of former craft workshop to create to class A1 retail 
units and one class B1 business unit including alterations and erection of 
garden compound. Approved 

 

CONSULTATIONS 

Ulverston Town Council: 

10. Ulverston Town Council had no objections once both Cumbria CC Highways 
and Highways England were satisfied the proposal would have no adverse 
impact on the traffic network and highway safety. 

 
Cumbria County Council: 

Highways 

11. No objection following submission of further details: 

I have reviewed the additional documents:- 

Travel Plan 

Delivery and Service Plan 

Addendum Traffic Note 

With regards to the Travel Plan, the Highways Authority note that a high 
proportion of staff are likely to walk or catch a bus to the site. There appear to 
be suitable facilities and measures to both promote and support sustainable 
forms of travel to the site, including cycle parking, lockers, changing room and 
staff room. Due to the limited number of staff on site at any one time there will 



be no need for the Highways Authority to monitor and carry out regular 
reviews of the travel plan.  

With regards to the delivery of proposals, it is apparent that McDonalds have 
considerable experience of managing deliveries to their sites and minimising 
the impact. This is done through minimising the number of deliveries and 
using technology to plan for them efficiently. The Highways Authority are 
therefore content with the measures in the plan and that the impact on the 
adopted highway from site deliveries will be insignificant. 

The Traffic Note is primarily concerned with the modelling of the Next Ness 
junction and the impact on the Trunk Road network. As stated previously, it is 
accepted that there will be no material impact on the County Road network 
from this proposal. The views of Highways England should be sought on this 
matter however. 

 
Lead Local Flood Authority 

12. No objection 

We note that the site is considered to be at ‘low risk’ of flooding from surface 
water but is in Flood Zone 2. However, since the development is considered to 
be a ‘less vulnerable class’, it is permitted in this situation as long as floor 
levels and other measures are taken to protect the building and its uses. The 
proposed FFL of 6.5m (150mm above the existing GL) is considered 
appropriate. The maintenance schedule is very basic and does not cover all 
SUDS elements. A more detailed schedule will be required in due course. The 
foul water proposals should be assessed by United Utilities. 

 
Highways England: 

13. No objection 

Following on from our previous response requesting further information from 
the developer, we have reviewed the further work sent to us and do not 
believe the development will have a significant impact on the operation of the 
Strategic Road Network in this area. 

 
United Utilities: 

14. No objection subject to conditions. 

Foul and surface water to be drained on separate systems; 

Development shall not commence until a sustainable surface water drainage 
scheme including a timetable for implementation has been submitted to and 
approved in writing by the Local Planning Authority, and the approved scheme 
shall be in accordance with the principles of the submitted Flood Risk 
Assessment. 

 
South Lakeland District Council: 

Environmental Protection Officer 

15. No objection subject to conditions. 



Construction to fully comply with the conclusions and recommendations 
detailed in the Phase One and Phase Two Assessments and a Validation 
Report to be provided on completion. 

Upon completion of the development the developer shall provide confirmation 
for written approval by the Local Planning Authority that the 
odour/ventilation/extraction system is as indicated in the Odour Control Report 
and fully compliant with recent guidance for commercial kitchens. 

Upon completion of the development the developer shall provide a validation 
report confirming the conclusions set out in the Noise Impact Assessment 
dated February 2019. Delivery times to be conditioned. 

Refuse and recycling shall be stored and managed in accordance with the 
Waste Management and Recycling Statement.  

A Construction Method Statement shall be submitted for approval by the LPA. 

A condition to control the hours of construction is required.  

 
Arboricultural Officer 

16. No objection 

The existing trees on site do not provide a constraint to development. There is 
an opportunity for some replacement planting along the southern boundary of 
the proposed site, and some heavy standard UK native broadleafed trees on 
this boundary would be a welcome addition to the site layout. A landscaping 
scheme should be submitted to the LPA for approval prior to commencement 
of development. 

 
Natural England: 

17. No objection 

Based on the plans submitted, Natural England considers that the proposed 
development will not have significant adverse impacts on statutorily protected 
sites or landscapes.  

 
Neighbours / Others: 

18. Cllr Ann Hall objects but made no request for referral to committee. 

“District Council is attempting to promote good health and wellbeing and 
sighting a takeaway of this type near to one of Ulverston’s deprived wards is 
not following their principle. Ulverston is a market town revered for its local 
shops and anything done to undermine these businesses is again against 
policy. Increasing amounts of rubbish on A590 is already a big problem plus 
night time noise to surrounding properties would be unwelcome and again 
affecting peoples wellbeing in their own homes. Town centre is the place for 
night time business.” 

Ulverston & District Civic Society expressed concern regarding the proposal 
on the grounds of the impact on the viability of the town centre, impact on 



highways, increased litter, loss of the recycling centre and impact of the 
proposed signage.  

157 letters of objection were received along with 47 letters and a petition in 
support. 
 

Grounds for objection can be summarised as follows: 

That the proposed development was not needed. 

That the proposed restaurant was not in keeping with or would harm the 
character of Ulverston and result in a loss of uniqueness. 

The impact of the proposal on public health and obesity. 

Concerns regarding litter and vermin resulting from the development. 

The impact on local independent businesses in the town centre and impact on 
the local economy. 

Traffic congestion, inadequate parking and highway safety. 

Impact on the environment/climate change and on local wildlife. 

Antisocial behaviour and increased risk of crime. 

Adverse impact on tourism and would deter visitors. 

Loss of recycling centre. 

Impact on animal rights. 

Inappropriate design. 

Noise and odour pollution. 

Concerns that the applicant is not ‘fair trade’ or ethical. 

Impact on older residents. 
 

Supportive comments can be summarised as follows: 

The development will create jobs and bring Ulverston ‘up to date’. 

The development will bring investment and be good for the local economy. 

It will provide choice for consumers and more affordable options. 

It will bring more visitors to Ulverston. 

It is well located so that it does not impact on the character of the town centre.  

 

POLICY ISSUES 

Development Plan  

South Lakeland Development Management Policies Development Plan 
Document (DM DPD): 

19. Policy DM1 General Requirements for All Development 

Policy DM2 Achieving Sustainable High Quality Design 



Policy DM4 Green and Blue Infrastructure, Open Space, Trees and 
Landscaping 

Policy DM6 Flood Risk Management and Sustainable Drainage Systems 

Policy DM7 Addressing Pollution, Contamination Impact and Water Quality 

Policy DM9 Parking Provision, New and Loss of Car Parks 

Policy DM22 Hot Food Takeaways 

Policy DM23 Retail Uses Outside of Town Centres 

 
South Lakeland Core Strategy (CS): 

20. Policy CS1.1 Sustainable Development Principles 

Policy CS1.2 Development Strategy 

Policy CS3.1 Spatial Strategy for Ulverston 

Policy CS3.2 Ulverston Canal Head and Corridor 

Policy CS7.5 Town Centre and Retail Strategy 

Policy CS8.2 Protection and Enhancement of Landscape and Settlement 
Character 

Policy CS8.4 Biodiversity and Geodiversity 

Policy CS8.8 Development and Flood Risk 

Policy CS8.10 Design 

Policy CS9.1 Social and Community Infrastructure 

Policy CS10.2 Transport Impact of New Development 

 
Local Plan Land Allocations: Development Plan Document (DPD): 

21. Policy LA1.1 Development Boundaries 

Policy LA1.2 Town Centre Boundaries 

 
Other Regulations 

22. The Conservation of Habitats and Species Regulations 2017 (CHSR). 

 
Other Material Planning Considerations 

National Planning Policy Framework (NPPF): 

23. The relevant sections of the National Planning Policy Framework are as 
follows: 

Section 2: Achieving Sustainable Development 

Section 6: Building a Strong, Competitive Economy 

Section 7: Ensuring the Vitality of Town Centres 

Section 8: Promoting Healthy and Safe Communities 



Section 9: Promoting Sustainable Transport 

Section 12: Achieving Well Designed Places 

Section 14: Meeting the Challenge of Climate Change, Flooding and Coastal 
Change 

Section 15: Conserving and Enhancing the Natural Environment 

 

ASSESSMENT 

24. The key issues that apply to this application are: 

• Principle of development 

• Impact on town centre 

• Design, scale and layout 

• Impact on amenity 

• Highway safety and parking 

• Air quality 

• Noise and odour 

• Ecology and the natural environment 

• Flood risk and drainage 

• Public health 
 

25. Principle 

The proposal site is within the development boundary for Ulverston as defined 
in Policy LA1.1 of the Land Allocations DPD, and is outside the boundary of 
Ulverston Town Centre as defined in Policy LA1.2 of the Land Allocations 
DPD. The site is unallocated and the principle of built development in this 
location is acceptable. According to Annex 2:Glossary of the National Planning 
Policy Framework a restaurant or drive through restaurant is a main town 
centre use. 

Paragraph 86 of the National Planning Policy Framework states that local 
planning authorities should apply a sequential test to planning applications for 
main town centre uses which are neither in an existing centre nor in 
accordance with an up to date plan. Main town centre uses should be located 
in town centres, then edge of centre locations; and only if suitable sites are not 
available (or expected to become available within a reasonable period) should 
out of centre sites be considered.  

Paragraph 87 of the NPPF states that when considering edge of centre and 
out of centre proposals, preference should be given to accessible sites which 
are well connected to the town centre. Applicants and local planning 
authorities should demonstrate flexibility on issues such as format and scale, 
so that opportunities to utilise suitable town centre or edge of centre sites are 
fully explored. 



Paragraph 89 of the NPPF states that when assessing applications for retail 
and leisure development outside of town centres, which are not in accordance 
with an up to date plan, local planning authorities should require an impact 
assessment if the development is over a proportionate, locally set floorspace 
threshold. 

Policy DM23 sets this threshold at 1000m2 for Ulverston. Any assessment 
should include: 

a) The impact of the proposal on existing, committed and planned public and 
private investment in a centre or centres in the catchment area of the 
proposal; and 

b) The impact of the proposal on town centre vitality and viability, including 
local consumer choice and trade in the town centre and the wider retail 
catchment (as applicable to the scale and nature of the scheme). 

Core Strategy Policy CS7.5 classifies Ulverston as having a medium town 
centre. Development Management Policy DM23 states that proposals for town 
centre uses outside of town centres should be considered appropriately in 
instances where they may potentially result in expenditure being taken away 
from the locality. 

The floor area of the proposal is 413 square metres and the applicant accepts 
that the proposal is subject to the sequential approach for edge of centre or 
out of centre developments. The applicant states in their Supporting 
Statement that this floorspace, along with a site area of 0.3ha is the minimum 
necessary to deliver a viable drive through restaurant. Whilst the site area for 
this application is only 0.18ha the applicant states that the shared parking 
spaces in the existing Booths car park are sufficient to make up the shortfall in 
parking on the proposed site itself and this statement is considered to be 
reasonable. 

The applicant has submitted a Sequential Test and Impact Assessment in 
support of the proposal. Using the Council’s Brownfield Land Register the 
applicant has identified four alternative sites in or adjacent to the town centre. 
Three of the sites are too small to deliver a viable drive through restaurant 
whilst a fourth, at the former Hartleys Brewery site, is large enough but cannot 
provide a suitable access from the principal road network, and it is likely that 
the site would be unsuitable due to adverse impacts on neighbouring 
residential dwellings.  

Ulverston town centre is characterised by narrow streets of terraced dwellings 
with only small areas of open space. The entirety of the Ulverston Town 
Centre Boundary lies within the Ulverston Conservation Area where a building 
of the type proposed is unlikely to contribute positively to the historic character 
of the conservation area. Given the above, and the analysis of the potential 
sites on the edge of the town centre, the proposal is considered to accord with 
the sequential approach and no suitable alternative sites are available. The 
development site is considered to be well connected to the existing town 
centre by the existing highway network and is approximately a fourteen minute 
walk from the centre of town. The site is sustainably located close to other 
complimentary uses and the proposal is therefore considered to be acceptable 
in principle and in accordance with Policies DM1 and DM23 of the 



Development Management Policies Development Plan Document, Core 
Strategy Policies CS1.1, CS3.1, and CS7.5 and the National Planning Policy 
Framework. 

Impact on Visual Amenity 

A number of objections stated that the proposed building was of an 
inappropriate design and not in keeping with its surroundings. The proposed 
drive through restaurant would be located on a retail park with a supermarket 
and other retail businesses. The existing buildings are functional in design, 
with Booths supermarket having rendered walls whilst other units adjacent to 
the application site are faced with corrugated steel cladding. The building is 
relatively low rise having a height of 5.7m at its highest point, and the 
proposed restaurant is considered to relate acceptably to its surroundings. 
The applicant has submitted a landscaping layout plan showing hard 
landscaping details which are considered to be acceptable, whilst a condition 
will be attached requiring full details of the soft landscaping to be approved in 
writing prior to commencement of the development. A condition will also be 
attached requiring full details of all external lighting to be submitted and 
approved in writing. The display of advertisement signage is controlled by the 
Town and Country Planning (Control of Advertisements) (England) 
Regulations 2007 and approval has already been granted for the signage for 
the restaurant. Taking all the above into consideration the proposed design, 
scale and layout of the proposal is considered to be acceptable and in 
accordance with Core Strategy Policies CS1.1, CS3.1, CS8.2, and CS8.10, 
Policies DM1, DM2 and DM4 of the Development Management Policies 
Development Plan Document and the National Planning Policy Framework. 

Impact on Residential Amenity 

The application site is located on an existing retail park with no immediate 
residential neighbours. The site is bounded on the west by Booths 
supermarket and car park, to the north by further retail units and to the east by 
a business unit. To the south of the site is an open field beyond which lies the 
canal and an hotel. The nearest residential dwellings are some distance away 
on Next Ness Lane and these dwellings would be screened from the 
development by the existing retail park. Traffic generation is not considered to 
be so severe as to affect neighbouring houses and given the size of the 
existing retail park there would be no material change in the living conditions 
of local residents. The proposal is therefore in accordance with Policies DM1 
and DM2 of the Development Management Policies Development Plan 
Document and the National Planning Policy Framework. 

Impact on Highway Safety 

The site is located in the south eastern corner of the retail park and vehicular 
access is via the existing twin roundabout from the A590 and Next Ness Lane 
which serves the existing car park. A number of objections were received 
regarding highway safety, traffic congestion and inadequate parking. 
Highways England and Cumbria County Council Highways department both 
requested further information from the applicant when consulted on the 
proposal. The applicant subsequently submitted a Travel Plan, Delivery and 
Service Management Plan and an Addendum Traffic Note. The proposal is not 
considered by either of the Highways authorities to have any adverse impact 



on the highway network and the existing car park and access are considered 
to be adequate to accommodate the development without posing a risk to 
highway safety. Concerns were expressed in some objections regarding 
vehicles queueing for the drive through facility but the restaurant is located 
well inside the retail park and queuing traffic is not considered likely to be a 
risk to highway safety. The site contains 30 standard parking spaces and 2 
disabled parking spaces, whilst the existing Booths car park contains over 230 
parking spaces therefore the parking provision is considered to be more than 
adequate. Vehicles visiting the drive through facility will be directed along the 
north of the application site to the rear of the restaurant to two ordering points 
in the south eastern corner of the site, before proceeding to payment and 
collection windows in the southern elevation of the building. There is space for 
approximately 16 queuing vehicles in the drive through lane with space for a 
further 7 queuing vehicles within the application site, giving a total space for 
23 queuing vehicles without queues extending into the Booths car park. Given 
that the entrance to Booths car park from Next Ness Lane is a further 65m 
from the entrance to the restaurant site, it is not considered likely that queuing 
traffic would impact on the local road network or the A590 trunk road. The 
proposal is therefore in accordance with Core Strategy Policies CS1.1, CS3.1, 
and CS10.2, Policies DM1 and DM2 of the Development Management 
Policies Development Plan Document and the National Planning Policy 
Framework. 

Flood Risk and Drainage 

The site is in Flood Zone 2 but is a ‘less vulnerable class’ of development. No 
objection was received from the Local Lead Flood Authority and the proposal 
is acceptable in terms of flood risk and drainage subject to the submission for 
approval of a detailed surface water management scheme. 

Noise, Nuisance and Odour 

The application was accompanied by a Noise Report and odour control 
measures. The proposal is acceptable subject to compliance with the 
approved details and is not considered to result in significant noise or odour 
impacts. The Council’s Environmental Protection Officer was satisfied that the 
proposal was acceptable and subject to their recommended conditions the 
scheme would comply with Policies DM1, DM7 and DM22 of the Development 
Management Policies Development Plan Document and the National Planning 
Policy Framework. 

Public Health 

Section 8 of the National Planning Policy Framework requires local planning 
authorities to enable and support healthy lifestyles including through access to 
healthier food. Development Management Policy DM22 states that proposals 
for hot food takeaways need to be carefully managed in a manner which 
respects public health interests, including having regard to the proximity to 
sensitive uses such as schools. The application site is 700m from the nearest 
primary school as the crow flies, and 750m from the nearest secondary 
school. As such the proposal is not considered to be in a particularly sensitive 
location and is in accordance with Policy DM22 of the Development 
Management Policies Development Plan Document and the National Planning 
Policy Framework. 



Impact on Environment, Climate Change and Wildlife  

In its Travel Plan received on 2nd April, the applicant described how it 
undertook a survey of 700 employees at existing similar McDonalds 
restaurants. It found that only 33% of staff travelled to work by car, with 49% 
of staff travelling by bus, bicycle or on foot. The Travel Plan would be co-
ordinated by the Assistant Restaurant Manager and would seek to encourage 
staff to use sustainable modes of transport as much as possible, including 
providing information on bus and rail routes and services and accessible cycle 
routes. The proposal includes two charging points for electric vehicles and 8 
bicycle parking spaces. The proposed restaurant includes staff changing 
areas to allow those who cycle or run to work to change before and after their 
shift. 

The applicant has also submitted a Delivery and Service Management Plan 
which states that deliveries are to be three times per week, utilising multi-
temperature vehicles to enable all of the restaurants requirements for frozen, 
chilled and ambient temperature products to be delivered in one visit, reducing 
the need for multiple trips in different types of vehicle. The statement also 
explains that the restaurants cooking oil will be recycled into bio-diesel which 
is then used as fuel by all McDonalds delivery vehicles making a carbon 
saving nationally of 8,200 tonnes per annum. Vehicles delivering products also 
collect waste cardboard, food waste, cups, oil and empty delivery crates 
reducing the amount of waste going to landfill and removing the need for 
separate vehicle trips to collect recyclable waste. 

Core Strategy Policy CS8.4 states that all development proposals should 
incorporate beneficial biodiversity and geodiversity conservation features 
whilst Development Management Policy DM4 requires that all development 
proposals should, where possible, result in environmental net gains for 
biodiversity. A Preliminary Ecological Appraisal was undertaken by the 
applicant which advises that the site contains no habitats of notable ecological 
value or any likely to contain protected species such as newts, reptiles, otters, 
water voles or bats. The Appraisal recommends that following site clearance 
of existing scrub habitat and semi-mature trees the southern part of the site 
should be planted with native species rich hedgerows and standard trees 
allowed to grow within them. The proposal includes soft landscaping along the 
southern boundary, the details of which will be controlled by planning condition 
and a further condition will be attached requiring the applicant to plant native 
broadleaved trees on this part of the site. The proposal therefore provides an 
opportunity create a small area of improved wildlife habitat which it is 
considered will create a foraging and nesting habitat once mature, and which 
will benefit a wide range of birds. The appraisal recommends additional 
biodiversity enhancement measures which should be implemented by the 
applicant, specifically to donate 5 Kent bat boxes and 10 hole fronted bird 
boxes to be installed at Next Ness Nature Reserve. This will be controlled by 
planning condition. 

Taking all the above into consideration the proposal is considered to be in 
accordance with Core Strategy Policy CS8.4, Policy DM2 and DM4 of the 
Development Management Policies Development Plan Document and Section 



14 and 15 of the National Planning Policy Framework in terms of minimising 
its impact on wildlife habitat, the environment and climate change.  

Other Matters Raised by Representations 

Impact on tourism – the proposal is not considered to have any adverse 
impact on tourism. 

Animal rights – this is not a material planning consideration for a 
restaurant/takeaway and falls under separate legislation. 

Loss of recycling centre -  whilst not part of this application, it is understood 
that Booths intend to relocate the recycling centre to land to the west of the 
supermarket building and this would be subject to planning approval. The 
applicant has supplied a site plan showing the proposed location of the facility 
and the Council’s Street Scene team have confirmed the proposed relocation. 

Not fair trade or ethical – there is no planning requirement for restaurants or 
takeaways to subscribe to fair trade principles. 

Impact on older residents – the proposal is not considered to have any 
adverse impact on older residents. 

Antisocial behaviour and increased risk of crime – the construction of a 
restaurant/takeaway is not considered to create antisocial behaviour or an 
increased risk of crime. These would be matters for Environmental Protection, 
Cumbria Constabulary and proper management of the restaurant.  

Litter – the applicant has proposed a litter picking scheme on site and has 
undertaken to fund the installation of litter bins on Ulverston canal which will 
be secured by a Section 106 legal agreement. The proposal for a mixed use 
A3/A5 operation is not in itself considered likely to result in an increase in 
littering.  

Development not needed – the market will ultimately decide if the 
development is ‘needed’. 

A large number of objections were concerned about the applicant and not the 
proposal. The development applied for is a mixed use A3 and A5 restaurant 
and takeaway with a drive through facility which is what has been assessed. 
The identity of the applicant is not a material planning consideration. 

 

Financial benefits to Local Authorities from the development 

26. In accordance with the requirements introduced by Section 115 of the Housing 
and Planning Act 2016.  The financial benefits of the proposed development 
are estimated below. 

Source Benefit 

Community Infrastructure Levy Nil. 

Business Rates               Approximately £93000 based on the Barrow 
restaurant 

New Homes Bonus                 Nil. 

 



27. The proposal will create 35 full time jobs and 30 part time jobs giving a FTE of 
50 jobs. 

 

CONCLUSION 

28. The proposed development is considered to accord with the principles of 
sustainable development set out in the South Lakeland Core Strategy Policies 
CS1.1, CS1.2 and CS3.1. 

29. The proposed use has satisfied the requirements of the sequential approach 
and the development is in accordance with Core Strategy Policy CS7.5 and 
Development Management Policy DM23. 

30. The development will not have any significant adverse impact on the amenity 
of local residents or the local environment and is therefore in accordance with 
Core Strategy Policy CS8.10, Development Management Policy DM1, DM2 
and the National Planning Policy Framework. 

 

 

RECOMMENDATION  

That delegated authority be issued to GRANT planning permission subject to 
the satisfactory completion of a Section 106 Planning Obligation in respect of 
the funding of litter bins along the local canal and subject to the following 
conditions: 

Condition (1) The development hereby permitted shall be commenced before 
the expiration of THREE YEARS from the date hereof. 

Reason 

 

 To comply with the requirements of Section 91 of the Town and 
Country Planning Act 1990 as amended by Section 51 of the 
Planning and Compulsory Purchase Act 2004. 
 

Condition (2) The development hereby permitted shall be carried out in 
accordance with the following approved plans: 

Location Plan Dwg No 7134 AEW 8526 1001 received 15th 
February 2019 

Proposed Site Plan Dwg No 7134 AEW 8526 1004 received 15th 
February 2019 

Proposed Floor Plan and Roof Plan Dwg No 7134 AEW 8526 
1006 received 15th February 2019 

Proposed Elevations Dwg No 7134 AEW 8526 1005 received 
15th February 2019 

Reason  For the avoidance of doubt and in the interests of proper 
planning. 
 

Condition (3) Before development above damp proof course commences on 
site, arrangements shall be made with the Local Planning 



Authority for the inspection of all external facing and roofing 
materials to be used in the development hereby permitted. The 
samples shall then be approved in writing by the Local Planning 
Authority and the development constructed in accordance with 
the approved details. 

Reason  To ensure the use of appropriate materials and to ensure the 
development is of a high quality design in accordance with Policy 
CS8.10 of the South Lakeland Core Strategy and Policy DM1 of 
the Development Management Policies Development Plan 
Document. 
 

Condition (4) Foul and surface drainage shall be drained on separate systems. 

Reason  To secure proper drainage and to manage the risk of flooding 
and pollution and to accord with Policy CS8.8 of the South 
Lakeland Core Strategy and Policy DM6 of the Development 
Management Policies Development Plan Document. 
 

Condition (5) Full details of the surface water drainage system (incorporating 
SUDs features as far as practicable) and a maintenance 
schedule shall be submitted to the Local Planning Authority for 
approval prior to development being commenced. Any approved 
works shall be implemented prior to the development being 
completed and shall be maintained thereafter in accordance with 
the schedule. The drainage scheme submitted for approval shall 
be in accordance with the principles set out in the Flood Risk 
Assessment dated February 2019 proposing surface water 
discharging to the adjacent ditch drains surrounding the site. 

Reason  To secure proper drainage and to manage the risk of flooding 
and pollution and to accord with Policy CS8.8 of the South 
Lakeland Core Strategy and Policy DM6 of the Development 
Management Policies Development Plan Document. 
 

Condition (6) No development shall take place until a Construction Method 
Statement has been submitted to, and approved in writing by the 
Local Planning Authority. The statement shall provide for: 

i. The parking of vehicles of site operatives and visitors; 

ii. Loading and unloading of plant and materials; 

iii.  Storage of plant and materials used in constructing the  
 development; 

iv.  Measures to control the emission of dust and dirt during   
 construction; 

v. No burning of waste to take place; 

vi. Measures to avoid excess dirt on adjacent roads; 

vii. Measures to control noise and vibration from plant, 
equipment and procedures – this to include any rock 



pecking and excavations. 

The approved Construction Method Statement shall be adhered 
to throughout the construction period. 

Reason  To safeguard the amenity of adjacent residential properties and 
to accord with Policy DM1 of the Development Management 
Policies Development Plan Document and paragraph 127 (f) of 
the National Planning Policy Framework. 
 

Condition (7) Construction works, including site preparation, earthworks, start-
up of machinery, deliveries and unloading of equipment and 
materials shall not take place outside the hours of 08.00 – 18.00 
Mondays to Fridays and 09.00 – 13.00 on Saturdays and at no 
time on Sundays, Public or Bank Holidays. 

Reason  To safeguard the amenity of adjacent residential properties and 
to accord with Policy DM1 of the Development Management 
Policies Development Plan Document and paragraph 127 (f) and 
180 of the National Planning Policy Framework. 
 

Condition (8) During the construction phase of the development the developer 
shall fully comply with the conclusions and recommendations 
detailed in the Phase One and Phase Two Assessments by Pam 
Brown Associates dated May 2018. Before the building is first 
brought into use, a validation report and statement from a 
competent person, detailing the contamination assessment, 
including any found during development, any remediation 
undertaken, and also reference the Phase One and Phase Two 
Assessment, shall be submitted to and approved in writing by the 
Local Planning Authority. 

Reason  To ensure that risks from land contamination are minimised, in 
accordance with Policy DM7 of the Development Management 
Policies Development Plan Document and paragraph 170 (e) of 
the National Planning Policy Framework. 
 

Condition (9) Prior to the building being first brought into use a validation 
report confirming that the odour/ventilation extraction system 
(including the effectiveness of the filtration/treatment process) is 
as indicated in the Odour Control Report and fully compliant with 
recent guidance for commercial kitchens, shall be submitted to 
and approved in writing by the Local Planning Authority. 

Reason  To safeguard the amenity of neighbouring occupiers in 
accordance with Policy DM1 of the Development Management 
Policies Development Plan Document and paragraph 127(f) and 
180 of the National Planning Policy Framework. 
 

Condition (10) Prior to the building being first brought into use a validation 
report confirming the conclusions set out in the Noise Impact 



Assessment dated February 2019 by Loven Acoustics, shall be 
submitted to and approved in writing by the Local Planning 
Authority. 

Reason  To safeguard the amenity of neighbouring occupiers in 
accordance with Policy DM1 of the Development Management 
Policies Development Plan Document and paragraph 127(f) and 
180 of the National Planning Policy Framework. 
 

Condition (11) Refuse and recycling shall be stored and managed in 
accordance with the Waste Management and Recycling 
Statement received by the Local Planning Authority on 15th 
February 2019 and thereafter maintained. 

Reason  To safeguard the amenity of neighbouring occupiers in 
accordance with Policy DM1 of the Development Management 
Policies Development Plan Document and paragraph 127(f) and 
180 of the National Planning Policy Framework. 
 

Condition (12) No works or development shall take place until a full specification 
of all proposed tree and shrub planting has been submitted to 
and approved in writing by the Local Planning Authority. The 
specification shall include the quantity, size, species, and 
positions or density of all trees to be planted. All trees shall be 
planted in accordance with the agreed specification and times 
and in accordance with British Standards BS4043 – 
Transplanting Root-Balled Trees and BS4428 -  Code of Practice 
for General Landscape Operations. 

Reason  These details are required to be approved before the 
commencement of development to safeguard and enhance the 
character of the area and secure high quality landscaping in 
accordance with Policy DM4 of the Development Management 
Policies Development Plan Document. 
 

Condition (13) No development shall take place until full details of both hard and 
soft landscape works have been submitted to and approved in 
writing by the Local Planning Authority. These details shall 
include:- 

i. Proposed finished levels or contours; 

ii. Means of enclosure; 

iii. Car parking layouts; 

iv. Other vehicle and pedestrian access and circulation areas; 

v. Hard surfacing materials; 

vi. Minor artefacts and structures (e.g. furniture, play 
equipment, refuse or other storage units, signs, lighting 
etc.); 

vii. Communications cables, pipelines etc. indicating lines, 



inspection covers, support and; 

viii.  Retained landscape features such as trees together with 
details of how they will be protected during construction. 

Soft landscape works shall include planting plans, written 
specifications (including cultivation and other operations 
associated with plant and grass establishment), schedules of 
plans, noting species, plant sizes and proposed 
numbers/densities and an implementation programme. 

The agreed scheme shall be carried our as approved to the 
agreed timetable. Any trees/shrubs which are removed, die, 
become severely damaged or diseased within five years of their 
planting shall be replaced in the next planting season with 
trees/shrubs of similar size and species to those originally 
required to be planted unless the Local Planning Authority gives 
written consent to any variation. 

Reason  These details are required to be approved before the 
commencement of development to safeguard and enhance the 
character of the area and secure high quality landscaping in 
accordance with Policies DM1, DM2 and DM4 of the 
Development Management Policies Development Plan 
Document. 
 

Condition (14) No development shall begin unless and until a scheme for the 
provision of external lighting has been submitted to and 
approved in writing by the Local Planning Authority. The scheme 
shall include full details of the location, design, illuminance 
levels, light spillage and hours of use of all external lighting within 
the site. The approved lighting scheme shall be implanted in full 
prior to the first occupation of the development hereby approved. 

Reason  These details are required to be approved before the 
commencement of development to safeguard and enhance the 
character of the area and to minimise light pollution in 
accordance with Policy DM2 of the Development Management 
Policies Development Plan Document. 
 

Condition (15) Prior to the building being first brought into use, the developer 
shall make provision for five bat boxes and ten hole fronted bird 
boxes to be installed in the Next Ness Nature Reserve.  

Reason  In the interests of enhancing the biodiversity and geodiversity of 
the district and to accord with South Lakeland Core Strategy 
Policy CS8.4, Policy DM4 of the Development Management 
Policies Development Plan Document and Section 15 of the 
National Planning Policy Framework. 

   

 



P & P 
Statement 

 In the exercise of its judgement in determining the appropriate 
balance of considerations, the Local Planning Authority has 
acted positively and proactively in determining this application 
proposal, taking into account all material considerations. Material 
considerations include planning policies and any representations 
that may have been received preceding the determination to 
grant planning permission in accordance with the presumption in 
favour of sustainable development as set out in the National 
Planning Policy Framework.  The Local Planning Authority is 
satisfied that its processes and practices are compatible with the 
Human Rights Act and the decisions of the European Court of 
Human Rights. 

 

 

 

 


